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DETAILED ACTION 

1 . This action is in response to the application filed 05/26/04. 

2. Amendment to claims 1 - 37 has been reviewed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 - 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Baisley et 
al. USPN 6,330,569 Bl (hereinafter "Baisley") in view of Ronning et al. US 2003/0195974 
Al. 

Regarding claim 1, Baisley discloses a computerized system comprising a program 
modification database for providing substitute program segments for particular identified 
programs at program load time, each identified program and each substitute program segment 
comprising at least one computer-executable instruction, the database comprising; 

a set of substitute program segments (Col.3:10 - 15, see Xml and Uml objects); 

a set of program entries specifying correction information for such particular 
identification programs, wherein individual ones of the set of program entries comprise: 

and a reference to at least one substitute program segment in the set of Substitute 
program segments (Col.3:10 - 15, for matching criteria see difference and target reference); and 

an index including a set of identifiers, wherein each identifier corresponds to one of the 
set of program entries (FIG.4, see 38, GHOST OBJECT ID). Baisley doesn't explicitly disclose 
a program matching criteria matching atleast one existing executable program, although Baisley 
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does disclose performing updates and versioning of programs by executing a repository program 
utilizing a data warehouse/storage or database as interpreted. Ronning discloses in an analogous 
art, matching executables using file identification i.e. name and dll name as well as signatures as 
well as disclosing performing updates using a database which houses the programs see section 
[0103, 0104], Therefore it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine Baisley and Ronning because, being able to update 
executables would enable more dynamic updating of the program. 

Regarding claim 2, the program modification database of claim 1, wherein ones of the set 
of identifiers comprise text strings corresponding, to at least a portion of a program name (FIG. 
5 A, step 55, see attributes). 

Regarding claim 3, the program modification database of claim 1, further comprising a 
preliminary search function for comparing ones of the set of identifiers to corresponding 
information for a program to Identify potential matching, entries in the set of program entries 
(FIG. 5A, for search see step 53, traversal and step 55 for match (comparing)). 

Regarding claim 4, the program modification database of claim 3, wherein the 
corresponding information comprises at least a portion of a program name (FIG.4, see 38, 
GHOST OBJECT ID, also see Col. 4:20 - 25). 

Regarding claim 5, the program modification database of claim 1, wherein the set of 
substitute program segments includes a program Interface (Col.5: 32 - 34). 

Regarding claim 6, the program modification database of claim 1 , wherein individual 
ones of the set of program criteria include a program name (FIG.4, see 38, GHOST OBJECT ID, 
also see Col. 4:20 - 25 for object name). 

Regarding claim 7, the program modification database of claim 6, wherein the 
programming matching criteria includes at least one File metadata-based criterion (Col.2: 45). 

Regarding claim 8, the program modification database of claim 1 , wherein the set of 
potential set of criterion types for specifying a particular program matching criteria is extensible 
(Col. 1:57- 60, see Extensible Markup Language, XML). 

Regarding claim 9, the program modification database of claim 8 wherein programming 
matching criterion types are specified by XML tags (Col. 1 : 57 - 60, XML). 
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Regarding claim 10, the program modification database of claim 1, further comprising a 
library section one or more program files, including one or more substitute program segments, to 
be loaded into a process space by a program loader when the operating system loads the 
computer program (FIG. 2, for Library section, see 21, for REPOSITORY). 

Regarding claim 1 1, the program modification database of claim 1 ? further comprising 
one or more explicit exclude instructions having a reference to a calling module for which 
program Substitution is not implemented (Col. 7: 15 - 20, for exclude see "reserved"). 

Regarding claim 12, the program modification database of claim 1, further comprising 
one or more explicit include instructions having a reference to a calling module for which a more 
general explicit exclude instruction is overridden thereby enabling program segment Substitution 
for the particular calling module (Col.7:23 - 26, for explicit include, see "if not already 
reserved"). 

Regarding claim 13, the program modification on database of claim 1, further comprising 
a search function for matching criteria of the individual ones of the set of program entries to a 
program to identify a match (FIG. 5 A, steps 52 - 55, see match). 

Regarding claim 14, the program modification database of claim 13, wherein the search 
function comprises procedures for executing a multi-tiered executable program matching scheme 
to locate a matching entry within the set of program entries for a particular program, the 
procedures comprising: 

a first procedure executing a first search on an index having identifying in information 
for each one of the set of program entries to identify a set of potential matching entries (FIG. 5 A, 
for search see traversal and retrieve and match 51-55); and 

a second procedure executing a second search on at least a portion of the set of 
potential match, entries to identify a program entry matching the particular program based upon 
the program matching criteria for the program entry (FIG. 5C, step 67, for second search). 

Regarding claim 15, the program modification database of claim 1, wherein the set of 
substitute program segments is stored in a read-only memory (Col. 4: 25 - 35, see computers 
memory, object and transiently). 
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Regarding claim 16 the program modification database of claim 1, wherein the set of 
program entries is stored in a read-only memory (Col. 4: 25 - 35, see computers memory, object 
and transiently). 

Regarding claim 17, the program modification database of claim 1, wherein the set of 
substitute program segments include substitute executable program interfaces (FIG. 2, see 20). 

Regarding claim 18, the program modification database of claim 1, wherein the set of 
substitute program segments include program patches (Col. 3: 15-20, for patch see updated). 

Regarding claim 19, the program modification database of claim 1, wherein the set of 
substitute program segments are stored in a common memory location referenced by differing 
ones of the set of program entries (FIG. 1, see 13). 

Regarding claim 20, Baisley discloses a method for providing modification segments for 
a particular executable program at load time in a computer system including a program 
modification database having a set of program entries and wherein each program entry includes a 
program matching criteria and a reference to at least one substitute program segment, and the 
method comprising the steps of: 

multi-tiered matching identification information for the particular program to a program 
matching criteria for an entry within the set of program entries,(FIG. 5 A, for matching see 55) 
the multi-tiered matching step comprising the sub-steps of: 

first executing a first search on an index having identifying information for each one of 
the set of program entries to identify a first set of potential matching entries(FIG. 5A, for search 
see traversal and retrieve and match 51 - 55); and 

second executing, a second search on at least a portion of the first set of potential 
matching entries to identify a program entry matching the particular program based upon the 
program matching criteria for the program entry (FIG. 5C, step 67, for second search); 

accessing within the entry, in response to the matching step, a sub-field identifying 
substitute program segments for the particular program (FIG. 5 A, see attributes for sub-field); 
and 

memory location references for reading the identified Substitute program segments based 
upon the accessing step (FIG. 5 A, see 59 for references). Baisley doesn't explicitly disclose 
wherein each executable program and each substitute program segment comprises at least one 
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computer-executable instruction, although Baisley does disclose performing updates and 
versioning of programs by executing a repository program utilizing a data warehouse/storage or 
database as interpreted. Ronning discloses in an analogous art, matching executables using file 
identification i.e. name and dll name as well as signatures as well as disclosing performing 
updates using a database which houses the programs see section [0103, 0104]. Therefore it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Baisley and Ronning because, being able to update executables would enable more 
dynamic updating of the program. 

Regarding claim 21, the method of claim 20 wherein the identifying information 
comprises a limited number of characters corresponding to names of programs for which entries 
are present in the program modification database (Col. 7: 35 - 37, see list). 

Regarding claim 22, the method of claim 21, further comprising the step of comparing a 
full name of the particular program to an executable program name provided for each of the first 
set of potential matching entries comparison to render a second set of potential matching entries 
(FIG. 5B). 

Regarding claim 23, the method of claim 22, wherein the at least a portion of the first set 
of potential matching entries corresponds to the second set of potential matching entries (FIG. 
5C, step 67, for second search). 

Regarding claim 24, the method of claim 20, wherein the index is stored as a packed data 
structure (Col. 5:65). 

Regarding claim 25, the method of claim 20, wherein the program matching criteria 
includes comparing file metadata (Col.2; 45). 

Regarding claim 26, the method of claim 20, wherein types of matching information for 
the program matching criteria are designated by XML tags (Col. 1 : 57 - 60, XML). 

Regarding claim 27, the method of claim 20, wherein the set of potential types of 
matching information for the program matching criteria is extensible (Col. 1 : 57 - 60, See 
Extensible Markup Language). 

Regarding claim 28, the computer readable medium version of claim 20, see rationale as 
previously discussed above. 
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Regarding claim 29, the computer readable medium version of claim 21, see rationale as 
previously discussed above. 

Regarding claim 30, the computer readable medium version of claim 22, see rationale as 

previously discussed above. 

Regarding claim 3 1, the computer readable medium version of claim 23, see rationale as 

previously discussed above. 

Regarding claim 32, the computer readable medium version of claim 24, see rationale as 
previously discussed above. 

Regarding claim 33, the computer readable medium version of claim 25, see rationale as 

previously discussed above. 

Regarding claim 34, the computer readable medium version of claim 26, see rationale as 

previously discussed above. 

Regarding claim 35, the computer readable medium version of claim 27, see rationale as 
previously discussed above. 

Regarding claim 36, the apparatus version of claim 1, see rationale as previously 
discussed above. 

Regarding claim 37, the apparatus version of claim 20, see rationale as previously 
discussed above. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-37 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chuck Kendall whose telephone number is 703-3086608. The 
examiner can normally be reached on 10:00 am - 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on 703-3054552. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may b e obtaine d from th e Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 
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